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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 
C.R.No. – 02/2017 

                  U/S.: 12 of P.W.D.V. Act 

                                      Smti. Tutu Bharali…………Aggrieved Party 

         -Versus- 

                                 1. Sri Putul Bharali 

2. Sri Lila Das 

3. Smt. Tarulota Das 

4. Smt. Juri Das.…..……Respondents 

 

Present :  Smt. Pooja Sinha, AJS,  

      Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

Advocate appearing for the Aggrieved Party :  Sri Tapash Chatterjee    

Advocate appearing for the Respondents      :  Sri Sanjay Dey  

Dates of recording Evidence                  :  NIL 

Date of hearing Argument                               :  24.07.2019    

Date of delivering Final Order                        :  26.07.2019  

FINAL ORDER 

1. This order goes to dispose of a petition filed U/S 12 of P.W.D.V. Act, 2005 

filed by the Petitioner Smt. Tutu Bharali Das against Respondents Sri 

Putul Bharali, Sri Lila Das, Smt. Tarulota Das and Smt. Juri Das seeking 

relief U/S 12 of P.W.D.V. Act. 

2. The Aggrieved Party Smt. Tutu Bharali Das was married to Respondent 

No.1 Sri Putul Bharali in the month of “Sawan” in 2013. That, they started 

their conjugal life at a rented house at Kalaguri, under Behali P.S. as 

family members of Respondent No.1 refused her to give shelter in their 

house. That, thereafter Respondent No.1 started demanding dowry. 

Aggrieved Party was also assaulted her, as for her he had to leave his 

house. That aggrieved Party eventually got pregnant and she was 

assaulted by Respondent No.1 during pregnancy. That, she endured all 
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the cruelty inflicted about her thinking about her future. Later, she 

requested the Respondent No.1 to keep her at her matrernal house 

during pregnancy and to take her back after some time. Accordingly, 

Respondent No.1 kept her at her maternal house and there she gave 

birth to a male child on 03.08.2014 at Gohpur Civil Hospital and was 

named Deepjyoti Bharali. However, despite of receiving information about 

the birth of the child, the respondent No.1 did not come to see his child. 

Aggrieved Party kept on requesting to come and take her and the child as 

promised to his house, however, he kept on neglecting until 12.06.2016, 

when he due to persistent request took her to his house. There the 

Aggrieved Party was inflicted torture by all the Respondents and she was 

about to commit suicide. That, she along with her minor son was driven 

out of their house and she underwent treatment at Catholic Hospital, as 

an outdoor patient. But, till that time she did not file any case against the 

Respondents hoping for reconciliation. Thereafter, Respondent No.1 

asked her to stay at her maternal house and promised to bring her back 

after some time. But, thereafter, he never contacted her and failing her 

attempts to contact, she went to his house, where she was rebuked and 

driven out. This time she filed a case at Behali P.S, where Respondent 

No.1 assured to provide her ration and bring her and her son back. 

However, the Respondent No.1 did not keep his promise and he married 

another women. Hence, this time she filed a criminal case U/S 498 A/494 

of I.P.C at Behali P.S. on 27.12.2016. 

3. That, Aggrieved Party is residing in a rented house at Silothia, 

Brahmajaan, Gohpur. She in order to mainatain herself and the child is 

working as a daily wage earner. That, her means are limited and is 

struggling to maintain herself and their son.  

4. That, the Respondent No.1 is a financially sound person, who owns a tea 

garden with an eare of 12 Bighas, has a pucca house, 5 bighas of 

cultivable land and yearly earning of Rs.3,00,000/-. Hence, as Respondent 

has neglected his duties towards them, as such she has sought relief 

under P.W.D.V. Act. U/S 18, 19, 20 for  monthly maintenance of Rs. 

8,000/- for herself and Rs.4,000/- for her minor son and under sec 22 

seeking compensation for Rs.1,50,000/-.  
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5. The Respondents entered appearance and contested the case by filing 

written objection, wherein they have denied all allegations, stating that 

Aggrieved Party is a woman of bad character and she is the wife of Babuli 

Das, neighbor of the Respondents. That, Aggrieved Party is married to Sri 

Babuli Das for past 18 years and out of their wedlock have two children. 

That, one day, Aggrieved Party proposed Respondent No.1 for marriage 

as her husband used to beat her. Respondent no.1 was frightened and he 

informed his family members, who later sent him to some other place for 

work. That, on 15.07.2013 Aggrieved Party arrived at Kulaguri Pathar 

near the working place of Respondent No.1 and after half an hour the 

husband of the aggrieved Party came, however she refused to return. 

That, she went to her maternal house and refuse to return to her 

husband. That, she due to ulterior motive in order to harass the 

Respondent No.1 have filed false cases against him. Further, he is a poor 

man with income of Rs.2500/- as he works as a farmer. As such, 

Aggrieved Party is not entitled to any relief from Respondents and prayed 

to dismiss the prayer of the Aggrieved Party. 

6. The Aggrieved Party forwarded to witnesses including herself in her 

favour. The Respondents did not come forward to cross-examine the 

Aggrieved Party and hence case proceeded ex-parte. 

7. Upon hearing and on perusal of materials on record the following 

points of determination are framed: 

(i) Whether the Respondent subjected the Petitioner 

/Aggrieved Party to domestic violence as defined 

under section 3 of the Protection of Women from 

Domestic Violence Act, 2005? 

(ii) (ii) Whether the Petitioner/Aggrieved Party is entitled 

to relief U/S 18, 19, 20 & 22 of P.W.D.V Act? 

8. DISCUSSION, DECISION AND REASONS THEREOF: Both the points 

are discussed for maintaining the flow by analyzing the evidence on 

record in the following lines:- 

9.  D.I. report received in the instant case. That P.W.1 and P.W.2 in their 

evidence in affidavit have stated in the same lines as stated in the 

Complaint petition (Ref Para 2). Though, Respondents filed written 
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objection and denied the allegations but could not establish the same by 

adducing evidence. Nor, did they come forward to cross-examine the 

Aggrieved Party’s witnesses. As such there is nothing on the record to 

hold adverse to the claim of the Aggrieved Party.  

10.  Perused the Birth certificate of the child Sri Deep jyoti Bharali which is 

exhibited as Ext 2 and found name of father is mentioned as Putul Borah 

and mother as Tutu Bharali. Now, coming to the allegations it is found 

that Aggrieved Party initially after their marriage stayed in a rented house 

with Respondent No.1 and thereafter for about two years stayed at her 

mother’s house and later shared the same house hold with all the 

respondents for about six month’s. It is observed that Aggrieved Party 

could not specify dates of cruelty, however considering that nothing is 

adverse to her claim, though raised allegations by Respondent and P.W.2 

have corroborated the facts of the Aggrieved Party. Another fact admitted 

by Respondents in the written objection is that case at Behali P.S. filed by 

the Aggrieved Party against Respondent No.1. 

11. Thus, weighing the evidence on record, the Aggrieved Party’s 

story is believable and accordingly, held that Respondents 

subjected the Petitioner/Aggrieved Party to domestic violence as 

defined under section 3 of the Protection of Women from 

Domestic Violence Act, 2005 . As such, this point is determined 

in affirmative in favour of the Aggrieved Party. 

12.  Further , the Aggrieved Party -P.W.1  stated her husband Respondent 1 

isfinacially sound with yearly income of Rs.3,00,000/-. However, no 

document is adduced on this point. Thus, allowance is be determined on 

the statement of Respondent No.1 in the written objection that he is a 

farmer , presuming that Respondent 1 is a physically healthy person and 

the liabilities he has to shoulder. 

13. Thus considering the above, Aggrieved Party’s prayer is partly allowed. 

The Aggrieved Party is to be provided residential accommodation or 

rented accommodation by the Respondent No.1 which is at par with the 

standard of living of aggrieved person when she resided with her 

husband. She is also allowed monthly maintenance.  
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14.   Accordingly, the Respondent No.1 Putul Bharali@ Das is directed 

to pay monetary relief of Rs.1500/-(Rupees Fifteen hundred) per 

month to Aggrieved Party and Rs.1000/-(Rupees One thousand) 

per month to their minor son until he attains 18 years of age. 

15.  Respondent Putul Bharali @ Das is to provide alternate 

residential accommodation to the Aggrieved Party or rented 

accommodation and he has to pay the rent for the same. He is 

further directed to submit a compliance report within one month 

from this order. 

16. Respondent Sri Putul Bharali, Sri Lila Das, Smt. Tarulota Das and 

Smt. Juri Das are further directed – 

(i) Not to commit any acts of domestic violence against the Petitioner/ 

Aggrieved Party. 

(ii) Not to alienate or dispose of any of the property if any belonging to 

Petitioner/Aggrieved Party. 

(iii) Not to disturb the peace of the Aggrieved Party. 

17.  Furnish a free copy of this Final order to both the parties. 

18.   Also send a copy of this order to Officer-in-Charge of concerned Police 

Station and to the concerned Protection Officer. 

19.  The case is disposed of on contest.  

        Given under my hand and the seal of this court on this             

26th day of July, 2019 at Gohpur, Sonitpur.    

  

   ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
  

Dictated and corrected by me 
 
 

   ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1-  Smt. TuTu Bharali Das 

P.W.2– Sri Ganesh Baruah 

P.W.2– Sri Atul Baruah 

 

Defence Witness- 

Nil 

Prosecution Side Exhibits- 

Ext. 1- Complaint Petition 

Ext.2- Birth certificate of Deepjyoti Bharali 

Ext. 3- FIR copy 

 

Defence Side Exhibits- 

Nil. 

        

           ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 
                                                                   Gohpur 

  


